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§27.1200 Change to BRS and EBS.

(a) As of January 10, 2005, licensees
assigned to the Multipoint Distribution
Service (MDS) and the Multichannel
Multipoint Distribution Service
(MMDS) shall be reassigned to the
Broadband Radio Service (BRS) and li-
censees in the Instructional Television
Fixed Service (ITFS) shall be reas-
signed to the Educational Broadband
Service (EBS).

§27.1201 EBS eligibility.

(a) A license for an Educational
Broadband Service station will be
issued only to an accredited institution
or to a governmental organization en-
gaged in the formal education of en-
rolled students or to a nonprofit orga-
nization whose purposes are edu-
cational and include providing edu-
cational and instructional television
material to such accredited institu-
tions and governmental organizations,
and which is otherwise qualified under
the statutory provisions of the Com-
munications Act of 1934, as amended.

(1) A publicly supported educational
institution must be accredited by the
appropriate State department of edu-
cation.

(2) A privately controlled educational
institution must be accredited by the
appropriate State department of edu-
cation or the recognized regional and
national accrediting organizations.

(3) Those applicant organizations
whose eligibility is established by serv-
ice to accredited institutional or gov-
ernmental organizations must submit
documentation from proposed receive
sites demonstrating that they will re-
ceive and use the applicant’s edu-
cational usage. In place of this docu-
mentation, a State educational tele-
vision (ETV) commission may dem-
onstrate that the public schools it pro-
poses to serve are required to use its
proposed educational usage. Docu-
mentation from proposed receive sites
which are to establish the eligibility of
an entity not serving its own enrolled
students for credit should be in letter
form, written and signed by an admin-
istrator or authority who is responsible
for the receive site’s curriculum plan-
ning. No receive site more than 35
miles from the proposed station’s cen-
tral reference point, or outside the ap-
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plicants’ proposed GSA, shall be used
to establish basic eligibility. Where
broadband or data services are pro-
posed, the letter should indicate that
the data services will be used in fur-
therance of the institution’s edu-
cational mission and will be provided
to enrolled students, faculty and staff
in a manner and in a setting conducive
to educational usage. Where tradi-
tional educational or instructional
video services are proposed, the letter
should indicate that the applicant’s
program offerings have been viewed
and that such programming will be in-
corporated in the site’s curriculum.
Where educational or instructional
video services are proposed, the letter
should discuss the types of program-
ming and hours per week of formal and
informal programming expected to be
used and the site’s involvement in the
planning, scheduling and production of
programming. If other levels of author-
ity must be obtained before a firm
commitment to utilize the service can
be made, the nature and extent of such
additional authorization(s) must be
provided.

(4) Nonlocal applicants, in addition
to submitting letters from proposed re-
ceive sites, must demonstrate the es-
tablishment of a local program com-
mittee in each community where they
apply. Letters submitted on behalf of a
nonlocal entity must confirm that a
member of the receive site’s staff will
serve on the local program committee
and demonstrate a recognition of the
composition and power of the com-
mittee. The letter should show that the
staff member will aid in the selection,
scheduling and production of the pro-
gramming received over the system.

(b) No numerical limit is placed on
the number of stations which may be
licensed to a single licensee. A single
license may be issued for more than
one transmitter if they are to be lo-
cated at a common site and operated
by the same licensee. Applicants are
expected to accomplish the proposed
operation by the use of the smallest
number of channels required to provide
the needed service.

(c) [Reserved]

(d) This paragraph applies to EBS li-
censees and applications licensed or
filed pursuant to the provisions of
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§27.1201(c) contained in the edition of
47 CFR parts 20 through 39, revised as
of October 1, 2005, or §§74.990 through
74.992 contained in the edition of 47
CFR parts 70 through 79, revised as of
October 1, 2004, and that do not meet
the eligibility requirements of para-
graph (a) of this section. Such licensees
may continue to operate pursuant to
the terms of their existing licenses,
and their licenses may be renewed, as-
signed, or transferred, so long as the li-
censee is otherwise in compliance with
this chapter. Applications filed pursu-
ant to the provisions of §27.1201(c) con-
tained in the edition of 47 CFR parts 20
through 39, revised as of October 1, 2005
or §§74.990 through 74.992 contained in
the edition of 47 CFR parts 70 through
79, revised as of October 1, 2004 may be
processed and granted, so long as such
applications were filed prior to July 19,
2006. The provisions of §§27.1203(b)
through (d) and 27.1214 of this subpart
do not apply to licenses governed by
this paragraph.

[69 FR 72034, Dec. 10, 2004, as amended at 71
FR 35190, June 19, 2006; 73 FR 26040, May 8,
2008]

§27.1202 Cable/BRS cross-ownership.

(a) Initial or modified authorizations
for BRS stations may not be granted to
a cable operator if a portion of the BRS
station’s protected services area is
within the portion of the franchise area
actually served by the cable operator’s
cable system and the cable operator
will be using the BRS station as a mul-
tichannel video programming dis-
tributor (as defined in §76.64(d) of this
chapter). No cable operator may ac-
quire such authorization either di-
rectly, or indirectly through an affil-
iate owned, operated, or controlled by
or under common control with a cable
operator if the cable operator will use
the BRS station as a multichannel
video programming distributor.

(b) No licensee of a station in this
service may lease transmission time or
capacity to a cable operator either di-
rectly, or indirectly through an affil-
iate owned, operated, controlled by, or
under common control with a cable op-
erator, if a portion of the BRS station’s
protected services area is within the
portion of the franchise area actually
served by the cable operator’s cable
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system the cable operator will use the
BRS station as a multichannel video
programming distributor.

(c) Applications for new stations, sta-
tion modifications, assignments or
transfers of control by cable operators
of BRS stations shall include a showing
that no portion of the GSA of the BRS
station is within the portion of the
franchise area actually served by the
cable operator’s cable system, or of any
entity indirectly affiliated, owned, op-
erated, controlled by, or under common
control with the cable operator. Alter-
natively, the cable operator may cer-
tify that it will not use the BRS sta-
tion to distribute multichannel video
programming.

(d) In applying the provisions of this
section, ownership and other interests
in BRS licensees or cable television
systems will be attributed to their
holders and deemed cognizable pursu-
ant to the following criteria:

(1) Except as otherwise provided
herein, partnership and direct owner-
ship interests and any voting stock in-
terest amounting to 5% or more of the
outstanding voting stock of a cor-
porate BRS licensee or cable television
system will be cognizable;

(2) Investment companies, as defined
in 15 U.S.C. 80a-3, insurance companies
and banks holding stock through their
trust departments in trust accounts
will be considered to have a cognizable
interest only if they hold 20% or more
of the outstanding voting stock of a
corporate BRS licensee or cable tele-
vision system, or if any of the officers
or directors of the BRS licensee or
cable television system are representa-
tives of the investment company, in-
surance company or bank concerned.
Holdings by a bank or insurance com-
pany will be aggregated if the bank or
insurance company has any right to de-
termine how the stock will be voted.
Holdings by investment companies will
be aggregated if under common man-
agement.

(3) Attribution of ownership interests
in a BRS licensee or cable television
system that are held indirectly by any
party through one or more intervening
corporations will be determined by suc-
cessive multiplication of the ownership
percentages for each 1link in the
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